











































































組織ではない〔Sereni，“InternationalEconomic Institutions and the Mu 







。）以上白実例のうち，世銀， IMF, IFC, ID Aの四機関については資料も
多く，そり設立の経緯，組織，機能，目的，加盟国などもよく知られている（た
とえば高野『前掲書』 150-163頁，外務省監修『新国際経済機構ABC』8-36
頁及び273-297頁， Alexandrowicz, World Economic Ageucies (Stevens & 
Sons Limited, 1962〕pp.166-214，など参照〕。そり他白地域的機関IC関して
は，資料，研究共にわずかしかないが，拙著『国際公社論』（前掲〕 103 143頁，
International Bank for Reconstruction and Development and International 
Development Association, Multilateral Regional Financing Instttutio回（April
2, 1968〕； Mann四hanSingh，“Regional Development Banks," International 
























































































































































金を提供する国際公社として，世銀， IFC, I DA，米州開銀，アジア
開銀，カリプ開銀などがある。次に低開発国のみによって組織されている
国際公社（つまり全加盟国が援助国であると同時に被援助国〉としては，

















経済発展を促進すること」 (International Financial N四sSurvey, April 12, 
1968, p. 12のである。
(3）他白地域的国際公社は，当該地域内D低開発国（ないし低開発地域〕 Ir対する





(International Bank foγ Reconstruction and Development Press Release, 
Washington, D C., January 9, 1967; International Financial News Survey, 






論』 （前掲） 71ー 72頁参照。
(5）上記（注〕（4）および，高野雄一『国際組J織法』 〔有斐閣，昭和36年〕 151-152






(Joseph Gold，“.. To Cantnbute Thereby Ta. Development," Col11mb1a 
Jou問 alof T問問即tionalLaw, Val 10, Na 2, 1971, pp 271 276）。
(6）たとえば，世銀り活動白重点が戦後復興から開発援助へと置き換えられたこと
1rっき， WorldBank-IFじIDA,Policies and Operations (Washingtan, D. 
C., 1971) p. viii; Max Sorensen，“Institutionalized Inter田 tionalCoopera-
tion m Econamic, Social and Cultural Fields，” Manual of Public Interna-
















開発会議の研究， E』 （世界経済研究協会，昭和41年） 294 296頁参照。 IMF 
と低開発園開発問題については， Gold,op. cit., pp. 278-279, 285以下に詳し
L、。
(lQ B E. Mateck1，“Establishment of the International Finance Corpora-
tian: A Case Study，＇’ Inte問 at即日lO培anization(1956), pp 262-263; J. 
Henry Glazer, "A Functi0nal Approach to the International Finance 
Corporation，＇.’ Columbia Law Review (1957〕， pp1090 1091 
ω外務省監修『新国際経済機構AB C』 （野田経済社，昭和40年〕は次りように




Roy Blough，“The World Bank Group，” The αobol Partners/zip〔Ed by 
Richard Gardner & Max F. Millkan, 1968) pp. 153ー 154参照。









Reconstruction and Development and International Development Asso-


























































































































































































































































































































































(!) Max F. Millikan，“An Introductory Es田y，＇’ TheGlobal Partnership, 
ed. by Richard N. Gardner an・d Max F. Millikan (New York, 1鉛8),p. 2 
(2）たとえば Oppenheim,Internationd Law, Vol I, 8th edition, ed by H. 
Lauterpacht (London, 1955〕， p 198参照。
｛坤山手治之「植民地独立と現代国際法」 〈『現代法と国際社会』岩波書店， 1965 
年〕 111 112頁。新城和彦「国際連合と非自治地域」 〈『国際連合目研究』第一
巻，有斐閣，昭和37年） 188ー 189頁e
(4）岡義武『国際政治史』 （岩波書店， 1959年〕 212-214頁。





















制 LesterB Pear田n,et al , Partners卸 Development・ Report of the Com. 
間issionon International Deielopment (New York, 1970), p. 10. 
M ibid. Millikan, op. cit., p. 14 
制従来開発問題が人々の善意や慈善心に頼る形で語られ，処理されてきたこ主に
ついて， Pearson,op. cit., p. 8 ; James P. Grant, "Economic and Social 






た〔HomerG. A唱・elo，“MultinationalCorporate Enterprises Some Legal 
and Policy Aspects of a Modern Socio-Economic Phenomenon," Hague 










一郎「多国籍企業と国際政治」 〔『行動科学研究』第10号， 1972年〉。 Reymond
162 
Vernon, Sove附：gnかatBayー TileMulti加 tio,nalSpread of U. S Enterprises 
(New York, 1971), Vernon, "The Multinat1onal Enterprise: Power ve四国
Sovereignty，＇’ Foreign Af I•田町 (July 1971); Vernon，“Foreign Enterprise 
and Developing Nations in the Raw Material Industries，“A閉ericanEco. 
nomic Review (May 1970); Sidney E Rolfe and Walter Damm, ed, The 
Multinational Coゅora伽 zin拍e附 ridEconomy (New York, 1970); Charles 
Kindleberger, ed., The lnternat1回目lCorporation : A Symposiu拙（Cambn-
dge, Ma田.， 1970); Peter E. Evans，“National Autonomy and Economic 
Development・ Critical Perspective on Multinational Corporations in Poor 
Coun出 es,"h印刷otionalOrgan悶 lion(Summer 1971〕； C. S Burchill, 
"The Multi-National Corporation : An Unsolved Problem In International 
Relations，＇’ Queens Q1間世rly(1970) ; Mi四 Wilkins,The Emergence of 
Mzdti即 tionalEnterprise : A制ericanBusiness Abroad from theαIonia/ Era 
白 1914(Cambridge, Mass , 1970), Louis T. Wells，“The Multmat1onal 
Business Enterprise: What Kind of International Orgamzation？” Interna-
tional Organization (Summr 1971〕； J・ーF Calon, "La socie悟 mternation-
ale: El品目ents d’une th品oriegenerale” Journal du Droit International 
（αunet) (1鉛1).
帥 PeterE Evans, op cit , pp. 675-676. 
制 JohnVafa1，“Production Control m the Petroleum !ndust可： ACriti四I
Analysis,'' Santa Clara Lawyer (Spring 1971), pp. 189-193. 
伺 N四1York Times, June 19, 1972 
伺寺沢一，石本泰雄，小田滋編『現代国際法』（有斐閣，昭和46'年） 231頁，山田
幸男「給付行政法由理論」 （『現代の行政』岩法書店， 1968年） 23-24頁。
例 Pear田n,op. cit., pp 213-215. 
¢1) Gunner Myrdal, An International E.叩wmy(New York, 1963〕， p.125. 
制 Friedmann,Kalmanoff and Meagher, International Financial Azd(l966), 
p. 32 
伺 F曲目on,op. cit , pp 209-210. 
ωたとえば国連資本開発基金（UNCDF）が直面したこD種。問題について，














































































在でも法的に可能な，（ i) 国連（総会， ECOSOC,UNCTADなど〕の
勧告，（ii) 同一加盟国政府による機構内部からの働きかけ， (ii〕 世銀，
























(2) World Bank-IFC-IDA, Po/ici目前dOperations: The World Ba叫， IDA
and {FC (Washmg加n,D. C., 1971). p. 3.0 
(3）“Issues Before the Seventeenth General Assembly，＇’ International C回2・
c1/iation, No. 539 (1962) p. 117. 
(4）拙稿「国連と専門機関の闇D法的関係ー ←実定規定（国連と専門機関白問。連携
協定〕に基づf実証的研究」（『社会科学ジャー ナJレ』第9号， 1970年〕 96 100頁。
(5) Nessim Shalom, 
cies," Annnal Review of United Nat＜間＂ Affairs, ed. by Eagleton (1949〕，
p. 75, footnote 9. 
(6) Clark, The Pa Mong Project (July, 1969〕； Nurick,Loans by Public Jn. 
te円Ull町田dOrganizations to Multinat1ona/ Public Ent'Ypnses-Legal Problems 

























“The Role of the International Public 
Corporation in the Development 




The international public corporation (IPC) is an mter・governmental 
organization having a commercial cha阻cter.It is the田mekind of 
public international organization as the United Nations (UN), the 
United Nations Educational, Scientific and .Cultu悶IOrganization 
(UNESCO〕orInternational Labor Organization (ILO) because it is 
established by an inte口iationalagr田 mentamong states and its mem-
bersh1p is strictly limited句 states.However, it is different from 
the UN, UNESCO or ILO in that it has a commerc阻Icharacter in 
both its structure and activity. For mstan田， oneof its activities 
is to lend development capital with interest and it n国.kesprofit 
therefrom Its voting system 1s also similar -although not exactly 
the田me-tothe ordinary commercial jomt・stock company. The 
international public corporation, departing from firmly established 
rule of one・state・one・vote system, has adopted a voting systeη1 
ba田don the number of shares the member states own. It 1s for 
this r曲目nthat it is called a corporation. 
Although IPC has an aspect of a commercial company, it should 
be cl田.rlydistinguished from the、ordinarycommercial enterprise. 
The commercial enterprise is established under a law of incorpora-
* Assistant Professor of International Law at International Christian 
University 
16!r 
tion in one state or another, but IPC 1s founded in accord回目 with
public international law (i.e., treaty〕and1s therefore not subiect 
to any national legal system. Thus, 1t 1s internal五＇onalm its legal 
nature. 
IPC should also be distinguished from the ordinary profit-seeking 
enterprise because it has a public cha田cterin its purpose. Notwith-
standing its commercial cha四cterm structure and activity the 
IPC’s purpose is not to maximize the・ profit but to maximize ・the 
furtherance of public interest, such as the goal of economic anci 
social progress of the les priviledged among the family of nations. 
Its commer 口alcharacter 1s only to serve this public goal by prov1d-
ing efficiency and power to gather ne民話aryfund Therefore, 1t 
is a public corporation. 
The history of the IPC is not田 long. The first examples are 
the International Bank for Reconstruction and Development (World. 
Bank) and the International Monetary Fund (IMF), both of which 
回 memto being田onafter the Second World War. But since their 
emergence, the number of !PC's has grown strikingly. Today, we 
see at least thirteen such corporations around the world, and the 
role they play in the present world’s economic scene is substantial. 
][ 
It 1s mterestmg to note that almost al the existing !PC's were 
established for the purpose of promoting the development. For 
instance, one ofthe purposes of the World Bank is “to assist m the 
development of territories of membersby facilitating the 
investment of capital for productive pur凹ses,including . . . the 
encou目的mentof the development of productive facilities and re-
田町cesin less developed countnes.”（Article! (i〕ofthe Articles of 
Agreement of the World Bank〕. It does not seem to be Just a 
coincidence There should be田meu国田nsfor th1srelationship bet-
wee.n ICP’s and the promot10n of development. In other words, 
there . must be a special aspect of the problem of development 
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:hat requires the・ . msfltutfons ass1stmg development process to be 
the IPC type. 
If, stated hnefly; the problem of development is essentially to 
attain a higher level of world production through efficient combma-
tion of the elements of production (e.g., capi抱1,law materials, .labor 
and technology) which are. unequally distributed m the world and 
to appo出 onsubstantial parts of. the b町ieflts. of progress (or 
increase of production〕to.the. less-developed countries which parti-
tipate m the mcr朗自 ofworld production by offermg natu悶Ire-
田町cesand labor. The question is who are taking the l田dmgrole 
in ・the process of combining the elements of world production. This 
question is important because thosewho take this・ role al田 decide
what portion of benefit should be distributed to the less-devloped 
co田1tries田1dwhat portion be d1stnbuted tothe donor states. 
There are m fact many mstitutions and entities that play this role 
・of combming the elements of world production such as private mve-
stors, jomt venture丸 governmentsand various international or伊m-
zations. They回nbed1vided mto two broad四 tegones. priua白血d
public. The former mcludes private mvestors, joint ventures and 
multinational enterp口ses,and the latter -mcludes national or local 
governments, other semi -governmental agencies and international 
・Orgamzat10ns. 
Up to now, theロIB.Jorfor田 inworld economy has been the pn-
vate sector. Private investors, commercial companies, joint ventures 
.and multmational enterprises have been the mam actors il the 
process of world economic prog時間． However, experience proves 
that the. problem of developm目立 cannotbe fully 町田lvedthrough 
profit seekmg action of private actors Private capital's goal is to 
maximize its profit returns, not tohelp less-developed countries 
develop _ Thus, more田dmore the function of the public actors is 
bemg considered important. 
In the public sphere, it is often said that multilateral aid is pre-
ferable to bilaterョlaid because the latter tends to be politically or 
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econom1cally tied to the interest .of donor stat日. For this z田son,
the importance oLpubhc aid through inter由tionalorgamzations is 
strongly supported (Pea問問 ReporLforexample〕．
The public aid through international、machinery・can be divided 
intofwo distinct回tegories. non-commercial (grant) and commercial 
(loan on ordinary or con田田1onaryterms). The former type of 
剖dis extended through the United 'Nations Industrial Development 
Organization (UNibO〕aodthe United Nations Development Program 
(UNDP) and the latter function is .carried ・out by the IPC’s 
Both g回nt-typeaid and commer℃ial -type ・aide are important in 
the promotion of development, but there are several advantages of 
the latter. over the former One such advantage 1s the stability of 
commercial aid-giving operations. Because of the commercial田 ture,
it団 ngive constant and s回hiesupport旬 theless-developed coun-
tries by generatmg its own development田 p1talfunds while the 
other (non－ロommercial)type must always fa田 thefmancial diffi-
culty of seeking new田町cesof funds目 Secondly，ヒommercialaid田n
collect larger amount of funds be田useof the mcentives mherent in 
such aid and thus四 nsupport a large development pro1ect such as dam 
construction or the building. of steel mills. Thirdly, commercial aid 
has a clear standard ofevaluating the assisted projects. Because it 
is commercial, it is expecting that the projects it assists should at 
l田stbe able to produce more economic benefit than the invested 
fund The gr.田 t-typeaid usually tends to lack the 盟国1tivityto 
this cost-benefit relation 
][ 
Becau記 ofits efficient commercial character in its structure and 
oper富士ions, the IPC must be given・ a proper role to play in the 
development process of less-developed countries. Of co町 sethis 
statement 1s not intended to deny the fact that other institutions 
are al田 playingsubs回此ialroles泊 thedevelopmentpro目凪 What 
should be stressed here is that there is a cl田r古田 ofactivities 
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for !PC's in the development process and that this ar回目nnotbe 
filled by other types of institutions. Our observation shows that this 
.ar田 iseven expanding. This田口 be .1Ilust目tedby the number of 
!PC's growingup over the past fifteen y回目andalso by the growing 
.amount of total aid given to less-developed countries through !PC's. 
Looking for the future, however, we四回otbe blithly optimistic, 
because after al !PC's are only machinery utilized by men and 
unless we utilize them wisely they will not function as we expect 
them to function For instance, although !PC's n国m purpose is 
public in nature, its commercial aspect may dominate, and the IPC 
may serve the interest of investor or donor side only As was 
'suggested above, the IPC is estabhshed to balance the interests of 
<lonors and donees. Exactly where this balance 1s to be struck is the 
・essential guest10n. It is a matter of policy and everyday practice of 
the IPC' s ope四tions For this r田son, we have to continuously 
watch the activities of !PC's to insure that they are not favoring 
・One p町tyat the expense of・ the other. They are to benefit both 
parties and eventually the welfare of the world as a whole. Law, 
particularly the law 〔agreements〕establishingand regulating the 
IPC's, has a special duty m this respect, i.e., to keep the activities 
and operations of IPC’s m line with the public pohcy stipulated m 
the foundmg charters. 
There are other opportumt1es for !PC's m the future. At present 
all the !PC's are financial agencies, but the ar田 ofactivities for 
!PC's are not logically limited to the financial sphere. ICP’s might 
be an appropriate form of institutions in such fields as dam 
construction on mte口iat10nalrivers, the exploitafion of continental-
shelf or deep-sea re田urces,mternational air t国nsportand so fo此h.
Of course these fields of activity is not peculiar to the under-
developed countries, but the kind of development projects described 
.above usually require a hugeamount of capital which田nnotbe 
.afforded by one or even a group of the under-developed countries, 
and IPC田nplay a proper role by collectmg thenecessary funds in 
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the developed world. IPC type organizat10ns could function most 
effectively and contndute eho口nouslyin such pioneering fields and 
we must be ready to propose their establishment at the appropriate 
time. 
